October 3, 2018
PUBLIC HEARING
6:00 p.m.
Present: Gerald L. Deming, Supervisor, Councilmen: Amos Smith, Norman Gates and
Frank Rose Jr (Mr. Rose arrived at 6:10 p.m.)
Absent: Lynn Parnell
Others: Attorney James Campbell, Lawrence Smith, Sandra and David Sliker,
David Deuel, Brett Hastings (Geronimo Energy), Paul Lavoie (Attorney for
Solar Liberty Energy Systems), Jason Feltham (Solar Liberty Energy Systems &
Town resident), Father Stephen Muller and Dan Beaty (Abbey of the Genesee),
Joe McIlroy (Planning Board Chairman), Kirk Richenberg, Henry Fuller, Carl
Peter (Town of York Zoning & Code Officer), Jon English, Steve Beardsley and
Thomas Gates Jr.
Supervisor Deming opened the Public Hearing at 6:00 p.m. and turned the meeting over
to Attorney James Campbell.
Attorney Campbell read aloud the Public Hearing Legal Notice published in the Town’s
official paper, The Livingston County News, as well as posted on the town’s website. Mr.
Campbell stated that the format for tonight’s meeting is to receive comment on
proposed Local Law #2 of 2018. The Board requests anyone wishing to speak this
evening give their name and please limit their remarks to 5 minutes in order to allow all
to participate.
1) Paul Lavoie:
Mr. Lavoie stated he is legal counsel for Solar Liberty Energy Systems and wanted to
first thank the Town for the proposed actions they are taking to incorporate solar energy
into their community. Mr. Lavoie continued by saying that the regulations prepared are
workable, but did have a few items that he wished to review with the Board as potential
suggestions. Setbacks, as outlined, would have to be a minimum of 300 feet from public
roadways and adjacent property lines. With this footage it may prevent a large area of
the land from being utilized. Suggestion: 25-50 foot setbacks with a vegetative shield,
would be a way to assist with neighboring boundaries. Mr. Lavoie stated that the second
issue to be addressed is located under Section 5 (d)(iv)(v) referencing lot coverage. The
proposed law states that solar energy systems shall not exceed 25% coverage of the lot
on which it is installed and on prime agricultural soils as well. Mr. Lavoie commented
that this regulation is overly restrictive, and would not be able to use a large majority of
the land itself. Mr. Lavoie added, a solar energy system is technically a temporary
structure for roughly 20-25 years, and thereafter the lot would return back to prime
agricultural land.
Mr. Lavoie thanked the Board for allowing him to speak this evening and addressing
Solar Liberty’s primary concerns.

6:10p.m.- Councilman Rose arrived at this time.
2) Brett Hastings:
Mr. Hastings stated that he is representing Geronimo Energy this evening and wanted
to discuss a few items of concern pertaining to the proposed Solar Energy Systems law.
Mr. Hastings commented that Geronimo agrees with Solar Liberty regarding the
existing setbacks and lot coverage in the law, and added that 25-50 feet would be
sufficient, which is more common in New York solar laws. Limiting lot coverage hinders
a developer, ultimately allowing far less of solar on such acreage. Mr. Hastings stated “as
an alternative to striking the coverage restrictions, Geronimo requests the Town revise
the coverage percentage to one more in line with other towns, such as in the range of 5070% and include only the actual components that cover the lot, i.e. access road,
inverters, transformers, solar panels, etc. in the calculation for both provisions”.
Mr. Hastings added that it is important to recognize that installation of solar arrays will
not negatively impact the Prime Ag soils. As Solar Liberty referenced earlier, after
completion of the project’s life, the array can be removed and the soil returned to its
original form.
Mr. Hastings read aloud Section 5 (b)(vi) outlining the proposed storm water plan:
Clearing, grading storm water and erosion control plan. Applicant shall submit an
engineered Storm Water and Erosion Control Plan to the Town of York Engineer for its
review and approval which shall demonstrate that post development runoff, storm
drainage and erosion will not be negatively impacted by placement of the Type 2 Solar
Energy System on the site. Mr. Hastings stated that usually developers have to adhere to
stringent DEC regulations pertaining to erosion and runoff when dealing with water
quality standards, and requests that the Town alter such language to reflect that
developers are required to operate in compliance with all Federal and State permits.
Another section of the law that Mr. Hastings addressed deals with Time Limit on
completion (xiv). After receiving Site Plan approval and Special Use Permit approval of
a Type 2 Solar Energy System, and Applicant shall obtain a Building Permit within six
(6) months of such approvals or the approvals shall automatically terminate and be
deemed null and void. Additionally, the Applicant shall complete construction of an
approved (Site Plan and Special Use Permit) Type 2 Solar Energy System within twelve
(12) months of obtaining such approvals or the approvals shall automatically terminate
and be deemed null and void and be of no force an effect at law. Mr. Hastings
commented that developers wish to build solar projects as quickly as possible due to
costs, but the time limits outlined in the proposed law would be difficult if not
impossible to adhere to. Geronimo would like to request that the Town consider
increasing the time restrictions or removal, so all parties involved have ample time to
complete the project.
Inspections were also addressed (xv):
Mr. Hastings commented that in the middle of this paragraph it states that the Code
Enforcement Officer may visit the site with only a 24 hour notice requirement.

Geronimo requests that the Town consider 24-48 hour notice prior to inspection in
order to coordinate that an operator is on site.
Lastly, Abandonment and Decommissioning (E) (1) :
Mr. Hastings stated with the proposed wording, “providing written notice to the Code
Enforcement Officer within 30 days of discontinuance”, is not sufficient time in the
event there is damage to the panels. There are many reasons that a project has not
generated in the short term, could be weather damage or equipment failure. If is it
equipment failure it could potentially take several months to be up and running once
again. Geronimo recommends increasing this to 12 months, which is in line with other
renewable project abandonment codes.
Mr. Hastings thanked the Board once again for the steps they are taking to support
renewable energy in New York.
(Mr. Hasting’s submittal is at the end of the meeting)
3) Kirk Richenberg:
Mr. Richenberg asked the Town Board how they got to this point this evening?
Supervisor Deming replied that the purpose for tonight’s public hearing is to receive
comment only on the proposed local law.
Mr. Richenberg stated that this law was just given to the Town Board at their last
meeting, with no minutes to reflect the proposed solar regulations. How did it come to
this point already?
Attorney Campbell responded that solar meetings have taken place and he, on behalf of
the Town of York did submit to the Livingston County Planning Board such law for
comment. We were not surprised when they recommended “Disapproval”, stating their
desire to protect Prime Agricultural soils. Attorney Campbell stated that he made
reference to this potential outcome at the Board’s last meeting, because of the response
received in the Town of Avon. Mr. Campbell commented that the Board will not be
taking any action tonight, only receiving public comment.
Mr. Richenberg questioned the Town of Avon’s regulations.
Supervisor Deming stated that we will only be accepting comment this evening on the
Town of York’s regulations.
Mr. Richenberg clarified that the Town of Avon’s code is referenced in our proposed law
“Accessory Use”, and feels the Board should not proceed.
Attorney Campbell responded this was a clerical error when preparing the law, which
can be corrected easily.
4) David Sliker:
Mr. Sliker also addressed with the Board setbacks and lot coverage and submitted two
drawings reflecting a 25 acre and 50 acre parcel, with the proposed regulations. On the
25 acre lot, with 300 foot setbacks, only 4.5 acres could be utilized. With the 50 acre lot,
17.63 acres would be usable. (Mr. Sliker’s submittal is at the end of the meeting)

5) Thomas Gates Jr.:
Mr. Gates stated he was a bit confused on Real Property Tax Law, where it relates to
exemptions for solar.
Attorney Campbell replied that under Real Property Tax Law § 487, there is exemption
from taxation for certain solar or wind energy systems or farm waste energy systems.
Mr. Campbell further explained that local governments must offer the RPTL § 487
exemption unless they have opted out not to, which governments can decide to do so. It
is not permitted to conditionally opt out of the property tax exemption. The law does
allow jurisdictions that offer the RPTL § 487 exemption to negotiate payments in lieu of
taxes (PILOTS).
6) Paul Lavoie:
Mr. Lavoie explained in great detail RPTL §487, commenting that NYSERDA (New York
State Energy Research and Development Authority) has a great deal of information on
their site and is a very good resource when trying to make clean energy viable in
communities. NYSERDA promotes energy efficiency and the use of renewable energy
sources. Mr. Lavoie also indicated there is a formula that his company uses to formulate
payment in lieu of taxes.
7) David Deuel:
Mr. Deuel stated as a landowner of 400 acres he would like the Board to know that he
does support solar and clean energy, but on a smaller scale. Mr. Deuel stated he opposes
large arrays at this time because currently we have a State program to protect cropland
and its habitat, and encourages the board to proceed with a BAN. Mr. Deuel commented
that land being used for solar is land not being utilized for food production, and
questioned where the food will come from when the land is no longer available. Loss of
habitat will also certainly take place. Mr. Deuel stated he is fully supportive of Type I
solar arrays.
Mr. Deuel suggested putting solar panels between road mediums of highways or at
airports, instead of utilizing valuable cropland and habitat areas. They are developing
other renewables such as biomass and methane, why not go this route instead of solar.
Mr. Deuel commented that he has concerns about our State 20-30 years from now with
potential rehab necessary. Many applicants lease the number of acres and Mr. Deuel
questioned why not just buy the land, restore it thereafter and save money, if restoration
is so easy.
Mr. Deuel added with the abandonment and decommissioning, won’t these panels over
a period of time reduce with minimal usage, ultimately “limping along, what will occur
at that time.
Mr. Deuel expressed once again his desire for the Board to put a BAN on solar at this
time until all resources have been examined. No development should occur on prime
agricultural soils and soils of statewide importance, and certainly not in land enrolled in
the NYS Agricultural District, individual Ag value assessment owners should be

committed to Ag. We have to protect all viewsheds, why is east of River Road specified
when MacIntyre Road has the same viewshed, just north of Fowlerville Road, southwest
portion of the Town-Tuttle and Old State Roads are equally beautiful and should be
protected as well.
Mr. Deuel closed by saying he is very passionate about agriculture and open space. Solar
is good, but we need to be cautious and feels it is being pushed too quickly.
8) Kirk Richenberg:
The Town Board should leave the comment period open for 30-60 days.
9) Paul Lavoie:
Mr. Lavoie offered his assistance to anyone having any questions to feel free to contact
him directly or speak with him after the meeting. He would like to address any and all
concerns people may have.
10) Henry Fuller:
Mr. Fuller wanted the Board to be aware that the Town of Avon community has the
opportunity to buy into solar energy.
After no further comments from the public, Attorney Campbell stated that the Board
will leave the Public Hearing open for written comments but would not recommend 3060 days. Mr. Campbell stated that we do not want a large gap of time because our
existing moratorium will be expiring on October 17th, and asked the Board what date to
receive comments until. The Board agreed to accept written comments until Tuesday,
October 9, 2018 by 4:30 p.m.
ADJOURNMENT
RESOLUTION offered by Mr. Smith and seconded by Mr. Rose to adjourn the Public
Hearing until October 11th Regular Town Board Meeting. Voted on and approved, Yes-4,
No-0.
Public Hearing closed at 6:50 p.m.

Respectfully Submitted,
Christine M. Harris
Christine M. Harris, Clerk
** Additional comments were received on October 9, 2018 and are listed
below after Mr. Hasting’s and Mr. Sliker’s submittals:
Father Stephen Muller- Abbey of the Genesee, Kirk Richenberg, York Planning Board
and a second submittal from Brett Hastings (Geronimo/Solar Liberty jointly)

October gth, 2018
ToYORKTOWN BOARD,
Suggestions for Proposed Local Law #2
1. 4F make farms exempt from Site Plan Review as they are in current zoning.
2. 5ii

untilview sheds are established in our current zoning laws this should be eliminated from

Proposed Local Law #2.
3. 5D #2 Revisit setbacks 300ft. wasting

to much prime soils.

4.5D #4 increase lot coverage.
5. 5D you have two #5's and two #6's.
6. 5D under fencing change to #7 and what is fencing standard and height.
Thank

You

York Planning Board.

Christine Harris
From:
Sent:
To:

Subiect:

James W. Campbell Jr., Esq. <jim@krukandcampbell.com>
Thursday, October 1,1,,2018 L1:40 AM
jerry.deming@valleyrailcar.com; Christine Harris
FW:York Draft Solar Law - Geronimo/Solar Liberty joint recommendations

Hi Jerry and Chrissy

lfoundthisemailinmyspamfoldertoday. Thisisoneofthegentlemanthatwasatthepublichearingandprovideda
written comment sheet. lt looks like these are intended to further supplement those comments already
provided. Chrissy, can you please provide this to the Board?
Thanks,
Jim

JamesW. Campbell, Jr., Esq.
Kruk & Campbell, P.C.
7312 East Main Street
Post Office Box 30-A
Lima, New York 14485
(585) 624-5030
(585) 624-3972 fax
j

im@kru kandcampbell. com

From: Brett Hastings [mailto:bhastings@geronimoenergy.com]
Sent: Thursday, October O4,2018 7:43 PM
To: Ja mes W. Ca mpbell Jr., Esq. <jim@krukandcampbell.com>
Subject: York Draft Solar Law - Geronimo/Solar Liberty joint recommendations
Jim,
I don't have supervisor Deming's email, so I hope you don't mind that I sent this to you to be forwarded on to him and
his board.
Please also include this as further documentation for the public hearing comment period.

Mr. Deming and board members,
First, let me start by thanking you and the board and Jim for the way the public hearing was

run. lt was professional,
efficientandproductive. lhavebeentomanyandhaveseenthemgouncontrolledonanumberofoccasions,this
meeting was refreshing.
As a result of some of the comments and as follow up to the comments we provided last night, I wanted provide the
Town with some excerpts from the Castile, NY local solar law to offer as a comparison and as a potential language

modification source.
Reaardina Setbacks. lot coveraoe & Aa coveraoe:

C. Large-Scale Solar Energy Systems: Latge Scale Solar Energy Systems are permitted within the C Commetcial District and the M-Manufacturing District as a prinary use or as an accessofy use upon issuance of a special use
petmit and site plan approval by the Town of Castile Planning Board, consistent vith the requirements of the Town of Castile
1

Zorttnglaw. In these C and M Distticts, as a primary use, up to 50% lot covetage is permitted. As accessory use, 20%o of the
lot may be used fot the solar installation. A buffet must be installed and the solar installation must be greater than 250 feet
from a tesidence.

D. Latge-Scale Solat Energy Systems are permitted within the R-A, Ruml-Agriculture zone as an accessory use
(i.e.: on the same parcel) to support agriculture ptoduction activities up to 120oh of actual annual usage as vedfied by the most
recent 3 years of electricity use. It must be located 65 (sixty-five) feet from dght-of way lines, fifty feet from a neighboring
property line, and 250 feet from a residence. It will be constructed with a minimum undenide clearance of 3 (three) feet and
shall have maximum heights of 25 feet.

E. Large-Scale Solar Enetgy Systems ate permitted within the R-A, Rural-Agdculture zone if such systems are
producing electricity ot heat pri-utily (more than 20o/o) fot off -premises sale or consumption. This non-agricultural
(industrial) use will have the following additional stipulations apply:
1'. There must be a 50 (fifry) feet setback ftom the property line of an adjacent non-participating parcel.
Setback including buffer width shall be 65 feet ftom the dght-of-way. Installation must be buffered and 250
feet from a tesidence.

2. All panels or arrays must be 3 (thtee) feet underside
Re q a

rd i n q Aba

n

clearance and maximum height

of 25 feet.

don me nt :

Abandonment Solat energy

systems are considered abandoned after three hundred and sixty-six (366) days without electrical

energy generation and must be temoved from the propetty within one year of wdtten notice.

Reoardina permit timina:
This code excerpt doesn't reference any timing constraints, however if constraints were to be imposed, we would
recommend requiring a building permit within 3 years from the date of issuance of the Special Use Permit, to account
for some of the items I discussed yesterday and included the document I left with you and the board.

2. All equipment except collecting solat panels shall be enclosed, or underground, and secured from inadvertent
A building petmit to show compliance with all building codes for structural and fre safety shall be obtained from the
appropriate agency. Verification must be provided that reflection and elec&omagnetic interference are of equal or less impact
access.

than manufacturers specifications and "generally accepted standards".

3. All types of solat installations

are permitted under this law in the commercial and industrial zones with a special use

permit and site plan review approval except

as noted here-in.

4. All residential solar installations, ground mounted, ate permitted by special use permit if meeting all the safety, size,
and setback tequirements in this article and all tequitements for accessory uses elsewhere in the Town of Castile ZontngLasr.
5. Modifications to solar energy systems or solat heat
system require review and

I look forward

f

systems that change tlle scale, desigl, scope, or purpose of the

or resubmission to the Town Planning Boatd.

to answering any questions you may have. Thank you for your time.

Regards,

Brett Hastings
Senior Developer - New York State
5032 Horton Rd.
Bliss, NY L4O24
Cell: 585.748.3333
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