January 10, 2022
Joe McIlroy, Planning Board Chairman
Town of York Planning Board
2668 Main Street - PO Box 187
York, New York 14592
Re:

York Travel Center Project - Proposed Commercial Project at 0 Main Street
Application for Special Use Permit & Site Plan Approval
Town of York Planning Board
Applicant/Project Sponsor: York Travel Center, LLC
File No. 10186.1

Dear Chairman McIlroy and Members of the Planning Board:
This letter and the enclosed documentation are being submitted on behalf of York Travel Center,
LLC (“Project Sponsor”) in connection with the proposed commercial project to be located on a
portion of the approximately 11.7 acre property at 0 Main Street (“Project Site”).
I.

Project Description:

The proposed project consists of a proposed convenience store with a Tim Horton’s drive through
facility (building size of approximately 6,600 sq. ft.) and other related site improvements. A fullsize copy of the Site Plan prepared by Carmina Wood Morris DPC depicting the layout of the
proposed project is enclosed with the project plans listed below. The Project Site is properly zoned
Commercial District (C) pursuant to the Town of York Zoning Map. A copy of Section 405 of the
Zoning Code is attached as Exhibit “1”. 1 Drive-thru facilities are a permitted use in the
Commercial District (C) pursuant to Section 405B(13) of the Zoning Code. The proposed Tim
Horton’s constitutes an eating establishment requiring a Special Use Permit from the Planning
Board pursuant to Section 405C(3) of the Zoning Code.
Enclosed are full-size copies of project plans prepared by proposed project as prepared by Patrick
Sheedy Jr., P.E. of Carmina Wood Morris DPC consisting of the following:
•

Site Plan [Drawing C-100];

1

Section 405A set forth the purpose of the Commercial District (C) as follows: “The purpose of
the Commercial (C) District is to encourage commercial development in areas designated in the
2006 Town Comprehensive Plan. The Commercial District is established to provide areas for
intensive commercial activities that primarily depend upon a large volume of vehicular traffic and
serve the daily shopping needs of the community. This District encourages controlling access to
commercial areas from the main routes of travel to minimize conflicts between local residents and
heavy truck traffic.” Figure 4 of the Town’s Comprehensive Plan is titled “Future Land Use Map”
and designates the Project Site as being appropriate for Commercial (C) uses. A copy of Figure 4
of the Comprehensive Plan is attached as Exhibit “2”.
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•
•
•
•

Grading Plan [Drawing C-200];
Storm Drainage & Utility Plan [Drawing C-300];
Landscape Plan [Drawing L-100]; and
Lighting Plan [Drawing LP-100]

Reduced size copies of the enclosed project plans listed above are also provided at Exhibit “3”.
The project includes substantial pedestrian safety improvements the Town has previously
identified for the roadway network in the vicinity of the Project Site. The pedestrian safety
improvements to be provided in connection with the project include the following:
•
•
•
•
•
•
•
•

Concrete sidewalks and curbing along all project road frontage;
Concrete walks, curbing, and pedestrian ramps at SE corner of intersection;
Embedded sidewalk detectable warning units;
White epoxy reflectorized pavement striping;
Pedestrian crosswalk signal and push button - pull boxes;
Pedestrian push button instructional signage;
The installation of 40 MPH speed limit signs; and
No parking anytime signs

Detailed plans prepared by SRF Associates for the proposed improvements were previously
submitted to the New York State Department of Transportation (“NYSDOT”) for its review and
approval. Attached as Exhibit “4” is a copy of correspondence issued by Matthew C. Oravec, P.E.
of the NYSDOT to Daniel Blamowski, P.E., of SRF Associates dated November 17, 2021 based
on its review of the NYSDOT Permit Plans for Pedestrian Facility Improvements as prepared by
SRF Associates dated August 2, 2021. The Grading Plan [Drawing C-200] included with the
enclosed full-size set of project plans reflects the minor modification requested in Comment No.
2 of the correspondence of Mr. Oravec stating as follows: “The sidewalk along Route 36 has a
very flat running slope which could lead to drainage issues such as pooling and freezing. For these
locations that have a running slope of 1.0% or less change the note to say Slope Sidewalk 1.5%
max and 1.0% min towards project site.”
Once a site contractor has been selected, the Project Sponsor will then proceed with the submission
of the Stage 3 of the PERM 33-COM Application materials to the NYSDOT in connection with
obtaining a Highway Work Permit for the proposed driveways onto NYS Routes 36 and 63 as
depicted on the Site Plan [Drawing C-100] as well as the substantial pedestrian safety
improvements as outlined above.
II.

The Tim Horton’s Drive-Through Facility Complies with Section 607C of the Zoning
Code:

During its meeting on December 28, 2021, the Town Board adopted a resolution by a unanimous
vote for the purpose of adopting a Local Law amending Section 607C of the Zoning Code such
that it states as follows:
"C. Drive-thru facilities with an amplified audio/visual system shall be setback a
minimum of 30 feet from the property line. Drive-thru facilities with an amplified
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audio/visual system that are located on property contiguous to residential uses or
contiguous to residential districts shall have a minimum setback of 50 feet from
contiguous residential uses or contiguous residential districts and such drive thru
facilities shall include features such that the noise generated by the audio/visual
system is adjustable to background noise levels. Additionally, the Planning Board,
as part of the Site Plan review and approval process, may require other types of
noise mitigation measures as it deems appropriate. These may include but are not
limited to vegetative or other physical buffering or barriers, requiring the
audio/visual system to be oriented in a certain direction so as to minimize impact,
or setting a specific maximum output decibel level from the nearest residential use
or residential district."
A copy of the resolution adopted by the Town Board for the purpose of adopting a Local Law
amending Section 607C of the Zoning Code is provided at Exhibit “5”. The layout of the proposed
project as depicted on the enclosed full-size Site Plan [Drawing C-100] substantially exceeds the
required setback per Section 607C of the Zoning Code since the drive-through facility ordering
location will be located approximately 189.74 ft. from the adjacent property that is zoned and
utilized for residential purposes at 2551 Genesee Street. 2 A marked-up copy of the Site Plan
[Drawing C-100] depicting the setback of the drive-through ordering speak from the boundary of
2551 Genesee Street is provided at Exhibit “6”. The digital ordering system will utilize technology
that automatically adjusts to background noise levels and this will ensure the drive-through facility
speaker will not result in any off-site adverse noise impacts. Additionally, the speaker for the drivethrough ordering system is oriented towards NYS Route 36.
III.

Coordinated Environmental Review of the Project Pursuant to SEQRA and Required
Referral to the Livingston County Planning Board:

The Project Sponsor is requesting that the Planning Board adopt a resolution during its upcoming
meeting on Wednesday, January 26th for the purpose of classifying the Project as an Unlisted
Action pursuant to the State Environmental Quality Review Act (“SEQRA”) and also for the
purpose of seeking lead agency status for the coordinated environmental review of the Project
pursuant to SEQRA. Additionally, the Project Sponsor is also requesting that the required project
referral be made to the County Planning Board pursuant to NYS General Municipal Law Section
239-m.
IV.

Conclusion:

The Project Sponsor has made a concerted effort since the review process began to provide the
Planning Board with extensive information and documentation regarding the proposed project.
The commencement of the coordinated environmental review of the project pursuant to SEQRA
will provide involved and interested agencies with a thirty (30) day period to comment on the
Planning Board’s request to be the designated lead agency pursuant to SEQRA as well as the
opportunity to provide substantive comments regarding potential adverse environmental impacts.
2

The Project Sponsor will be purchasing the adjacent property at 2551 Genesee Street that is
zoned and utilized for residential purposes.
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Please feel free to contact me at 716.510-4338 or via e-mail at shopkins@hsmlegal.com if you
have any questions regarding this letter or the attached updated project documentation.
Thank you for your anticipated cooperation.
Sincerely,
HOPKINS SORGI & MCCARTHY PLLC

Enc.
cc:

Chris Wall, Planning Board [Via mail w/enclosures]
David Dermody, Planning Board [Via mail w/enclosures]
Alan Brightman, Planning Board [Via mail w/enclosures]
Zack Kobylanski, Planning Board [Via mail w/enclosures]
Steven Carroll, Planning Board Alternate [Via mail w/enclosures]
Gerald Deming, Town Supervisor [Via mail w/enclosures]
Carl Peter, Zoning Officer [Via mail w/enclosures]
Donna Falkner, ZBA/Planning Board Secretary [Via mail w/enclosures]
Christine Harris, Town Clerk [Via mail w/enclosures]
James W. Campbell Jr., Esq., Town Attorney [Via mail w/enclosures]
Lance Brabant, MRB Group [Via mail w/enclosures]
Joseph G. Bucci Sr. [Via mail w/enclosures]
Preet Baidwan [Via mail w/enclosures]
Timothy Boyle [Via mail w/enclosures]
Patrick Sheedy Jr., P.E., Carmina Wood Morris DPC [Via e-mail]
Christopher Wood, P.E., Carmina Wood Morris DPC [Via e-mail]
Amy Dake, P.E., SRF Associates [Via e-mail]
Daniel Blamowski, P.E., SRF Associates [Via e-mail]
David Kruse, SRF Associates [Via e-mail]
Bridget O’Toole, Esq., Zoghlin Group [Via mail w/enclosures]

Exhibit 1 - Section 405 of the
Town of York Zoning Code

Exhibit 2 - Figure 4 of the Town of
York Comprehensive Plan
[Titled "Future Land Use Map"]

Exhibit 3 - Reduced Size Copy of
Plans Prepared by Patrick Sheedy Jr.
P.E., of Carmina Wood Morris DPC

Exhibit 4 - Correspondence issued by
Matthew C. Oravec, P.E. of the
NYSDOT dated November 17, 2021

November 17, 2021
Daniel Blamowski, P.E.
SRF Associates
3495 Winton Place, Building E, Suite 110
Rochester, New York 14623
Re:

York Travel Center, Routes 36 & 63
Town of York, Livingston County
Driveway Permit Review
Tracking # 90904

Dear Mr. Blamowski:
We have reviewed the plans and documentation received for the above referenced project
and have the following comments:
1. General Comments
1.1.

Please submit an Engineers Estimate for all work within the right-of-way.

2. Drawing No. C-200
2.1.

The sidewalk along Route 36 has a very flat running slope which could lead to
drainage issues such as pooling and freezing. For these locations that have a
running slope of 1.0% or less change the note to say “Slope Sidewalk 1.5% max
and 1.0% min towards project site.”

Submit the engineer’s estimate for work in the right of way to Adam Kisiah at 5543 Lakeville
Rd, Geneseo, NY 14454. After the guarantee has been determined, submit your response
letter with three (3) sets of revised final plans (with a .pdf copy) and application materials as
shown on Stage 3 of the PERM 33-COM to Mr. Kisiah.
Sincerely,

FOR Matthew C. Oravec, P.E.
Acting Regional Traffic Engineer
MCO/ZJS/21123
c:
Adam Kisiah, Assistant Resident Engineer, Livingston County
50 Wolf Road, Albany, NY 12232 │ www.dot.ny.gov

Exhibit 5 - Resolution Adopted
by the Town Board on
December 28, 2021

Exhibit 6 - Mark-Up Copy of the
Site Plan [Drawing C-100]

