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Zoning Board of Appeals 
January 16, 2024 Minutes 

ZBA Public Hearing Joint with Planning Board 
 

ZBA Board Members Present: Dustin Geiger, Scott Hulburt, Charity Donnan, 
Heather Nagel 
 
PB Members Present: Joe McIlroy, Chris Wall, Alan Brightman, Dave Dermody, 
Zack Kobylanski 
 
Others Present: Donna Falkner, Jim Campbell, Esq., Carl Peter, Kirk Richenberg, 
Mark Cole 
 
Mr. Geiger opened regular Zoning Board Meeting at 6:30 pm and Mr. Hulburt led 
the pledge.  
Mr. Geiger opened the Public Hearing for York Milling with the ad placed in the 
paper. 
 
NOTICE IS HEREBY GIVEN, pursuant to the provisions of the Code of the Town of York, and 

pursuant to New York State Town Law, that a public hearing shall be held by the Zoning Board 

of Appeals  of the Town of York at the Town of York Town Hall, located at 2668 Main Street, 

York, New York at 6:30 p.m. on Tuesday, January 16, 2024 for the purpose of considering 

public opinion and comment about or concerning the following: 

 

A public hearing for York Milling and Grain LLC for an area variance for an 80 foot leg, 30 

feet higher than the allowable height of 50 feet at 2907 York Rd. East, #41-1-67 and written 

comments will be accepted until January 15, 2024. 

 

A copy of the application materials and other relevant submissions are available for review by the 

public and are posted on the Town’s official website at www.yorkny.org. 

All interested persons are invited to appear and be heard at the aforesaid time and place. 

 

Dated: December 27, 2023 

 

By Order of the Zoning Board of Appeals of the Town of York    

Donna Falkner – Zoning Board Clerk 

 

Mr. McIlroy then opened the Public Hearing for Planning Board with the ad from the paper: 

 

NOTICE IS HEREBY GIVEN, pursuant to the provisions of the Code of the Town of York, and 

pursuant to New York State Town Law, that a public hearing shall be held by the Planning Board 
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of the Town of York at the Town of York Town Hall, located at 2668 Main Street, York, New 

York at 6:30 p.m. on Tuesday, January 16 for the purpose of considering public opinion and 

comment about or concerning the following: 

 

A request by Mark Cole and J.R. Bagshaw of York Milling & Grain for preliminary site 

plan approval to make alterations and additions to existing warehouses to accommodate a 

soybean processing facility and install 3 hopper tanks and one 80 foot grain leg at 2907 York 

Road East, York, #41-1-67. 

  

A copy of the application materials and other relevant submissions are available for review by the 

public at the office of the Town Clerk during regular Town Clerk hours and will be published on 

York’s website. 

All interested persons are invited to appear and be heard at the aforesaid time and place. 

 

Dated: December 27, 2023 

By Order of the Planning Board of the Town of York 

Planning Board Clerk 
 

Mr. McIlroy said we will only read the county response once for both boards. 
Mr. Campbell read the letter: 
 
January 16, 2024  

  

Carl A. Peter  

2668 Main St, PO Box 187  

York, NY 14592  

  

Re:  Zoning Referral #2023-109 Town of York, Site Plan Review and Special Use Permit for a 

bulk soybean storage and processing operation with a 40’ x 48’ building addition at 2907 

York Road East (Applicant: York Milling & Grain LLC)  

  

  Zoning Referral #2023-110, Town of York Site Plan Review and Area Variance for an 80’ 

grain leg and loading pipe to move raw materials at 2907 York Road East (Applicant:  

York Milling & Grain LLC)  

  

Dear Mr. Peter:  

  

The Livingston County Planning Board, at its regular meeting on January 11, 2024, reviewed the 

zoning referrals from the Town of York of the above mentioned pursuant to Sections 239-l and m 

of the General Municipal Law of the State of New York. The Planning Board voted to 

recommend “Approval” of the proposed actions with the following advisory comments:  

  

1. Browns Creek and a 100-year floodplain are located in the northern part of the 

parcel.  
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Any development on this parcel should take these natural resources into consideration.  

  

2. If not done already, the Town should complete the SEQR process before final 

action is taken.  

  

3. If not done already, the Applicant should ensure that all proposed lighting meets 

the Town of York Outdoor Lighting Regulations, according to Article V, Section 518 of 

the Town of York Zoning Ordinance.  

  

4. The Town should carefully consider the benefits of the requested area variances to 

the applicant against any potential negative impact on the neighborhood, based on the 

five factor “balancing test” as set forth in the state statute for area variances.  

  

There was a quorum present at this meeting. There was a majority vote on this matter.  

  

Thank you for submitting the proposed for County Planning Board review. If you have any 

questions regarding these referrals, please do not hesitate to call me or Deputy Planning Director 

Heather Ferrero at 243-7550.  

  

  

Sincerely,   

 

Victoria Fears  

Planning Assistant  

 
Mr. Geiger stated that the ZBA hearing was regarding the area variance for the 80 
ft. tall leg and asked for questions. He asked Mr. Cole for comments. 
 
Mr. Cole said the leg was to move the processed product into overhead bin. 
 
Mr. McIlroy said that the Planning Board will not take action tonight but at our 
next regular meeting regarding the special use permit and the site plan. 
 
Mr. Richenberg asked if the holding capacity would change. 
 
Mr. Cole said they can hold everything they process now – 3 commodities.  He 
can’t say there won’t be any increase in the future, but now not going to take any 
more than presently have (9000 bushels) and they will be focusing on soybeans.  
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They will be processing it in-house now instead of shipping it out to be processed.  
Bins will hold finished product. 
 
Mr. Wall said soybeans come in by truck and asked how it will leave. 
 
Mr. Cole said they will leave the same way except the oil will go into tankers. The 
process is done in the rear building, the front building holds the meal. 
 
Mr. Richenberg asked about liquid storage runoff.  Mr. Cole replied there will be 
tanks in the process building, 9000 gallons and it was non-hazardous. 
 
Mr. Wall asked if the meal was non-hazardous from an electrical fire standpoint 
and Mr. Cole said everything was. 
 
Mrs. Nagel asked if it was flammable and Mr. Cole said nothing was flammable 
(explosive).  Mr. Cole said there was no permitting for oil or soybeans.   
 
Mr. Richenberg asked what the special use permit was for and Mr. McIlroy 
answered that a special use permit is required for a food processing plant and 
even though it might not be for human consumption, the Code does not 
distinguish who the food is intended to be consumed by. 
 
Mr. Cole asked if there was a special use permit issued to the previous owner with  
regard to the edible beans.  Mr. McIlroy stated that a prior special use permit was 
likely not issued because it was prior to our zoning in 2009.  Mr. Geiger said the 
property and use was likely pre-existing, non-conforming. 
 
Mr. Geiger asked if there would be any extra lighting and Mr. Cole answered yes. 
Mr. Geiger asked if there would be lighting on the legs and Mr. Cole said not now, 
just a work light if needed. 
 
Mr. McIlroy asked if there were any questions on the site plan. 
 
Mr. Geiger asked for a motion to close the ZBA public hearing. 
 
Resolution: 
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Mr. Hulburt motioned to close the ZBA public hearing at 6:50 pm, Mr. Geiger 
seconded, carried. 
 Ayes – 4  Nays – 0 
 
Mr. McIlroy stated that the PB public hearing would remain open until their 
meeting on 24th at 7:30 pm. 
 
Mr. Campbell suggested that the planning board stay until after ZBA did the SEQR. 
Resolution: 
Mr. Hulburt moved to approve the December 17 minutes with the update of Mark 
Connolly’s length of time on the board, Mr. Geiger seconded, carried. 
 Ayes – 4  Nays - 0 
 
Mr. Campbell, using the long form of SEQR went through it and the board 
answered. 
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Mrs. Nagel asked is there were any odor.  Mr. Cole said only a slight one from the 
roasting of the soybeans, similar to popcorn smell 5 hours a day.  They get rid of 
steam through the hoods. 
 
Resolution: 
Mr. Hulburt moved to adopt the findings for Part 2 SEQR, Mrs. Nagel seconded, 
carried. 
 Ayes – 4  Nays – 0 
 
Resolution: 
Mr. Hulburt moved to issue a negative declaration based on the findings, Mrs. 
Donnan seconded, carried. 
 Ayes – 4  Nays – 0 
 
Mr. Campbell said the ZBA can now move forward with the variance request. 
 
Mr. Dermody asked if any type of bean made more oil. Mr. Cole said it just makes 
a finer oil used in cooking. 
 
Mrs. Nagel asked if the train is used and Mr. Cole said they ship out by train. 
 
Mrs. Nagel asked if there was added hum from machines and Mr. Cole said 
everything was inside the buildings. 
 
Mr. Geiger than went through the following criteria for the Board’s answers. 
 

7. Criteria for AREA Variances. The ZBA may grant an area variance only upon a 

finding that a practical difficulty exists. Please respond to the following statements.  

  

a. Public Safety and Welfare. Will the granting of a variance create an undesirable change to 

the character of the neighborhood or be a detriment to nearby properties?  

______No___________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________  

  

b. Alternate Options. Can the benefit sought by the applicant be achieved by some other 

method, feasible for the applicant to pursue, other than an area variance?  

______No__________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________  
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c. The degree of variance. Is the requested area variance substantial?  

______No__________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________  

  

d. Level of effect. Will the requested variance have an adverse effect or impact on the 

physical or environmental conditions in the neighborhood or district?  

_______No_________________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________  

  

e. Not Self-Created. Is the alleged difficulty self-created?  

______Yes self created________________________________________________________ 

___________________________________________________________________________ 

___________________________________________________________________________  

  

The ZBA, in granting an area variance, shall grant the minimum variance that it shall deem 

necessary and adequate and at the same time preserve and protect the character of the 

neighborhood and the health, safety and welfare of the community.  

 
Resolution: 
Mr. Hulburt moved to grant the area variance for 80 ft. leg as well as the pipe 
from second bin, Mrs. Nagel seconded, carried. 
 Ayes – 4  Nays – 0 
 
Resolution: 
Mr. Hulburt moved to adjourn at 7:15 pm, Mrs. Donnan seconded, carried. 
 Ayes – 4  Nays - 0   
 
Submitted by 

Donna K. Falkner, Clerk 


